North County Open Space Coalition*

A coalition of environmental organizations dedicated to ensuring effective regional habitat planning in North County

Sent via email 

February 26, 2010

Mr. Jerry Hittleman, City Planner

Development Services Department/Planning Division

City of Oceanside

300 North Coast Highway

Oceanside, CA 92054

Subject: Comments on Revised Oceanside Subarea Habitat Conservation Plan 

Dear Mr. Hittleman:

Thank you for the opportunity to comment on the Revised Oceanside Subarea Habitat Conservation Plan (SAP).  We are very pleased that Oceanside’s SAP and permit process is moving forward and that approval of this second of the sub-regional plans will result in triggering improved regional coordination as specified in the MHCP.   This revised version has addressed many issues raised with  the prior drafts of the Oceanside Plan as well as those identified through four years of implementation experience with the first sub-regional plan in the MHCP area- the City of Carlsbad HMP.  We particularly appreciate that biological resource survey data has been updated, guidelines for the SDG & E corridors are much clearer and better protect the function of the corridor,  and that the San Luis Rey River Flood Control program has now been integrated into this document.  We are committed to working cooperatively with the City of Oceanside toward a final approved and implemented SAP that will protect the environment and secure a high quality of life for existing and future residents.

INTRODUCTION

These comments will build on those submitted over the last eight years.  A comment letter on the draft EIS/EIR for the MHCP was submitted on April 29, 2002, by a group of conservation organizations.  

Since the time of that first letter, several conservation organizations formed the North County Open Space Coalition (NCOSC) to continue to work on the MHCP and other regional conservation issues.  This coalition included: Buena Vista Audubon Society; California Native Plant Society, San Diego Chapter; Center for Biological Diversity; Friends of Hedionda Creek; Preserve Calavera; San Diego Audubon Society; San Diego BayKeeper; San Elijo Lagoon Conservancy; Sierra Club, San Diego Chapter; and the Surfrider Foundation, San Diego Chapter.  The NCOSC followed the regional MHCP through to its adoption in 2003, adoption of the City of Carlsbad HMP in 2004, and its implementation over the last few years.  The work of this coalition is now being continued in North County  through the MHCP/MSCP Task Force of the San Diego Chapter of the Sierra Club and Preserve Calavera. 

The following comments are submitted on behalf of the NCOSC  member organizations listed as signers of this letter.

GENERAL COMMENTS on Revised SAP

1. The proposed project does not preserve enough of the MHCP identified Biological Core and Linkage area  remaining in the city of Oceanside. 

The percentage of sensitive habitat conserved has increased from 60% to 71% but this is only because there have been significant habitat losses during the last 8 years while this planning process was underway. ( Per Table A-1)  The total conserved land has only increased by one acre ( from 2,832 to 2,833) from the 2003 version of the SAP.  Furthermore, the inclusion of the San Luis Rey Flood Control project means that additional sensitive habitat will be lost to flood control and mitigation will not be in addition to that proposed in the SAP, but is included within these conservation numbers.  

This is of particular concern for the sensitive upland habitats, particularly coastal sage scrub and its associated species.   At a conservation level of 60% for this habitat we do not believe this SAP  will  guarantee the survival and recovery of the endangered, threatened and other sensitive species and their habitats in Oceanside, nor as a result of that, in the entire MHCP study area.  

We strongly support modifying the SAP to provide for conservation of all large contiguous areas of habitat, all areas supporting major and critical species populations or habitat areas,  all important functional linkages and movement corridors between them.  Overall,  82% of the habitat in the MHCP study area would be conserved under the increased preservation alternative and about this same percentage in the city of Oceanside.   

We made the above comment in our letter of April 29, 2002, page 3 on the draft MHCP.  The response to this comment indicated that the percent conservation estimates in the plan reflect the minimum level of conservation guaranteed by the plan and that “The cities have stated that they anticipate a higher percent conservation as projects are entitled, open space set aside, and mitigation assured, and as additional lands are acquired from willing sellers.”  (Response to Comments, CNPS-5, p. 129)

In the last almost 8 years in Oceanside, it appears that the amount of conservation was not higher than the minimums established with the MHCP as had been  anticipated, it was in fact barely at the level anticipated.  The loss of  719 acres of sensitive land during this time period has made it significantly harder for the city of Oceanside to achieve the target levels of conservation, let alone exceed them. We ask all remaining natural areas in the city that do support sensitive species, or could support them  with some restoration,  be re-evaluated for possible inclusion as hardline preserve.  Several such opportunities exist adjacent to already preserved lands and along the primary wildlife corridor stepping stones.     

2. Public access to the decision-making process on subarea plan development and implementation is needed.

In order for organizations such as ours to work with Oceanside and the other North County cities to maximize conservation through collaborative efforts, a process must be established.  At this time, there is no formal mechanism for public input into subarea plan development and implementation.   There is a process proposed in Chapter 6, but there appears to be no mandate or time frame for this to occur.  We have previously asked that the MHCP Stakeholders Subcommittee of the MHCP Advisory Committee, as described in Section 5.7.2 of the Final MHCP Plan, Volume 1, be formed immediately.  

We believe that a public forum, such as the Stakeholders Subcommittee, will provide benefits to the cities that are in the process of finalizing their subarea plans.  In the last year, we have worked informally with the cities of Carlsbad and Oceanside on their subareas plans, and we believe that significant improvements have resulted.  

Again, we ask that the MHCP Stakeholders Subcommittee of the MHCP Advisory Committee be formed immediately as an interim action until funding is in place and staff secured to institute the more comprehensive structure proposed, but unfunded, in this revised SAP.

3. Linkages between core areas must be adequate for wildlife movement.

The second objective of the MHCP, as stated in the Biological Goals, Standards, and Guidelines for Multiple Habitat Preserve Design (Ogden, 1998, p. 1-1), is:

“Maintain functional wildlife corridors and habitat linkages between critical biological resource areas”

Section 6 of the above document contains Guidelines for wildlife corridors design.  Item 8 on page 6-4 states, “[m]inimize barriers such as major roads.”

This revised plan includes improved guidelines for wildlife corridor design- but they only apply to new roads and new development.  Section 4.2 on page 4-5 identifies this as an issue that must be considered, but it is not clear that this really has been addressed.  Oceanside’s wildlife movement corridors are already highly constricted.  Limiting action to new construction will not, by itself, result in fully functional wildlife movement corridors.   The SAP needs to include provisions to do a more comprehensive assessment of existing wildlife movement barriers, and then develop a plan for their elimination/mitigation.

4.  Narrow endemics.

Volume II of the MHCP  states that narrow endemic species must be avoided to the maximum extent possible.  Avoidance, minimization, and mitigation should be described in more detail.  The specific biological conditions under which impacts would be permitted should be detailed and included in the plan.  For example, if 5% gross cumulative loss of narrow endemic populations or occupied acreage is allowed within the Subarea, we need detailed information describing the circumstances under which this loss would be allowed to occur.  For example, which 5% could be lost?  Would only isolated populations be considered expendable?  Would impacts be limited to projects required for public health and safety?  Would impacts only be permitted when a “biologically superior” outcome could be achieved?  Please include this level of detail regarding the standards for “avoidance” of narrow endemics.

5.  Regional and contingency funding source.

The MHCP plan assumed the regional funding source would be in place by 2008.  It is now uncertain as to when, if ever, this will take place.  It is also unclear how much of the Oceanside Plan financing relies on this uncertain funding source.  It is unclear from Table 5-7 and text that the city is obligated to provide full annual management until such time as the regional funding source is in place.  Please revise this discussion to clarify the following: the  initial city financial obligation; what items are planned to be covered by the regional funding source;  and the contingency plan for what happens if the regional funding source is not in place within a specified time period.  The MHCP assumes that preserved land is managed.  Until funding is in place to do that- to the full standards of the MHCP- the take permit needs to also be subject to further review.

Almost 70% of program funding is projected to come from a Habitat Development Fee Program that is not yet in place.  The time frame for getting this in place needs to be specified and become part of the implementing agreement conditions.  

We also reiterate our concern that a contingency fund needs to be established for compensation of property owners where all economically viable property use has been removed.  In the absence of such a fund these assurances are just empty promises.

6.  Performance indicators.

The performance monitoring system that has been proposed will be a significant improvement over current conditions.  However, we believe that it does not go far enough to assess key indicators of the health of an ecosystem.  A recent EPA report proposes a framework for collecting data on measures that are important, such as habitat fragmentation, biological diversity, and nutrient cycling.  This report, “A Conceptual Framework for Reporting on Ecological Condition,” can be found at the following website: 

www.epa.gov/sab

We request that the required data collection and reporting system include more indicators of system health and not just rely on number of acres by habitat type.

7.  El Salto Falls

Approximately 4 of the remaining undeveloped acres of the Hanson Aggregates site is located within the city of Oceanside.  State Mining law required that this previously mined area is restored to a safe and useable condition.  This area is contiguous with the upstream Buena Vista Creek mitigation area and is strategically located such that restoration to native habitat would improve the value of the degraded creek buffers on this site.  Two years ago the City Council initiated action to have this land designated as a park.  Please add these 4 acres as future additional preserve land.

8. Enforcement

We only found two places in the revised SAP that even mentioned enforcement- in one place it stated that mitigation for unauthorized take of sensitive habitat would be at 5:1 and in another it identified two infractions where penalties would be applied.  Our experience with Carlsbad has made it clear that without sufficient monitoring and enforcement the quality of habitat will decline and there will be significant cumulative impact to sensitive species from more and more people and pets using natural lands.  

9. Response to Climate Change

Changed Circumstances includes provisions for responding to drought- but this is only one of the factors that will need to be considered in determining the response to climate change.  The SAP needs to acknowledge climate change and include mechanisms for revision when there is a real plan to address this. 

SPECIFIC COMMENTS on Revised SAP

Page
Comment

2-9/11
It would be helpful to combine Tables 2-2 and 2-3 and provide an explanation for changes.  We assume that a large part of the increase in parks and conserved lands is associated with El Corazon- but it is not possible to determine that from reviewing these tables.

2-11
Only a relatively small reduction in Agricultural  land (191 acres) is identified.  This is not consistent with recent community meetings where several land owners proposed to convert hundreds of acres of Morro Hills to development.  Please add some discussion about the potential impacts of converting the majority of this agricultural land and how this could be accommodated in the absence of the regional funding source.  

2-10/22  It should be clearly stated that all of these guiding documents are to be revised   for consistency with the SAP- not just the General Plan.

2-22
Please add clarification that brushing/clearing is to occur within the development footprint and that the obligation to meet this requirement exists with the development and not the adjacent preserve.

2-23
Section 2.4.2 seems to assume that the roadway changes identified in the 1990 Circulation Element (CE) will be built- although the two items specifically mentioned have been highly controversial and remain unfunded even in the most optimistic funding scenarios.  In a later section there is a discussion of roadway criteria that would need to be met for any new roadway construction. Please revise this section to eliminate the two specific examples and to add reference to the roadway criteria included later in the SAP.  Also please add a statement clarifying that any proposed roadway modification, whether included in the 1990 CE or not, will be required to be analyzed for consistency with the provisions in the SAP. 

2-24
Section 2.4.5 mentions the Buena Vista Lagoon Restoration Plan and assumes that take authorizations for that project are not included in the SAP.  What this does not address is what if there is no restoration plan and the lagoon silts in- what effect will this have on the coverage for sensitive wetlands species?  The SAP needs to specifically identify impacts to the SAP if there is no lagoon restoration.

2-25
Figure 2-6 does not show natural vegetation in Oceanside that is within steep slope or 100 year flood plain.  It would be helpful to be able to identify how much of the natural open space is constrained by these two factors- which can affect its value for sensitive species.

2-26
Figure 2-7 shows potential recycled water pipeline construction on El Corazon.  We were not aware of any such plan- please provide sources for this information.   

2-26
Figure 2-7 does not include any of the planned roads that are included in the approved El Corazon Specific Plan.  Please add these as proposed roads and evaluate these roads for any adverse impact on the preserve plan.  

3-4
Section 3.1.2.3 does not include any update for the line of sight assessments after construction of all of the projects that have occurred since the original assessment- which has included the loss of over 700 acres of sensitive habitat.   Line of sight assessments should be updated for the WCPZ, except for the area re-studied in 2007.

3-23
Figure 3-3 deleted survey data on lands immediately outside of the city’s border.  This information was included as part of Figure 3-4 in the 2004 Draft SAP.  Please add this survey data back into Figure 3-3 as it is helpful in assessing the coordination of conservation between adjacent cities.

3-47
Table 3-5. To our knowledge Site 9-a former Myers property is not complete as it has not achieved success criteria and is still undergoing restoration.  

3-48
Please clarify exactly which sites from Table 3-5 are included in each category of this summary.  

3.48 Table 3-5. Please change reference in “Note” from  Appendix Table A-5 to B-5.

4-5  
The  last bullet on the page identifies the lack of protection of wildlife movement corridors on vacant land as an issue of concern- but we find nothing that specifically addresses this.  Please include further measures to protect wildlife movement corridors through vacant and developed land where they are critical to the health of the ecosystem.

4-9  
Section 4.3.1.3. Please reference the section where guidelines for Ag Conversion are specified.

4-11
Figure 4-1 does not include the area of CSS  in the Ocean Hills Country Club as part of the softline Preserve.  This area is contiguous with core habitat in the city of Carlsbad.  It is near several CCG survey locations as shown on Figure 3-4 in the 2004 Draft SAP.  Including this small area of CSS within the Preserve would help increase the conservation of this sensitive habitat within the city while not creating any small isolated habitat islands.    


 5-2/3
Pilgrim Creek Mitigation Bank appears to be within the WCPZ, but the description of credits does not restrict use of these credits for impacts in the WCPZ.  Shouldn’t this be specified as an exclusion?

5-3  
On our last visit to Evergreen Nursery there were obvious encroachments from the nursery operations into the sensitive habitat.  Please conduct a site inspection to verify Preserve boundary, provide corrective action if there have been encroachments, specify who is responsible for managing this site and include a Figure with clear boundaries so there is some accountability over  time.  There also should be an obligation for Evergreen to prepare a management plan for this site and progress on this should be included as part of the annual reporting process.

5-3
The MHCP assumed that the prior TET sites were already permanently endowed to preserve the habitat value.  Is it now the plan that the difference between funds provided through the bankruptcy and what is required to manage these four sites would be included in the regional funding source?  Please include a detailed list of the funding shortfalls by property and amount that will now be covered by the regional funding source (or other sources).

5-4
Please indicate who is now responsible for managing the Sunwest II site and the status of the wetland creation and restoration.  Again, how will any funding shortfalls be covered?

5-5
There are issues with protecting the Buena Vista Lagoon from adjacent development.  Mitigation requirements of new construction in St Malo have not been enforced (until recently), and the City has approved at least three developments in the western basin along the steep slopes and adjacent to the lagoon that are in violation of the approved Local Coastal Plan.  These buffers are part of the essential protection of the lagoon and should be identified in the SAP for special protection.

5-8
Please clarify what Priority 1 lands if any will be purchased by the WLA’s in Oceanside.  Since this obligation for acquisition came with the MHCP in 2003 these should occur in the initial 5 years of implementation of the SAP.

5-9
As mentioned previously, the restoration of the Myers property has not occurred according to plan.  Please clarify current status of restoration, and completion date.

5-11    Please clarify why mitigation for impact to  Ag land are less than in the rest of the city.  It seems like this provides an incentive to develop ag lands when there should be a disincentive.

5-12
Table 5-2 Note 8. There is no mention of “Up-tiering” in the text. Does this refer to possible grassland conversion to CCS or does this apply to all habitat groups? Please explain. 

5-14 
Please clarify if there is any difference in how newly discovered narrow endemic species will be treated compared to those already known and mapped. 

5-17  
Please clarify how findings for unavoidable wetland impacts are different than how this is being handled under the Carlsbad HMP.  Our experience in Carlsbad is that CEQA documents do not fully disclose and analyze wetlands avoidance and minimization. 

5-18
Please clarify what passive recreational uses are considered to be already approved along the San Luis Rey River since these are being grandfathered in to the SAP.

5-19  
In several areas the natural riparian habitat has been degraded so existing riparian vegetation may be less than required.  Please clarify provisions to first restore riparian buffer to a reasonable standard prior to determining the upland buffer boundaries.

5-20  
Please clarify in first paragraph that both habitat clearing and “thinning” will require approval by the WLA’s.

5-20 
The existing Wildland Fire Protection MOU is woefully out of date.  Please add language that references that future updates of this MOU will be reflected in SAP amendments if needed.

5-21
Section 5.2.7 includes the option to address wildlife road crossing standards in implementing ordinances instead of CEQA documents.    While ordinances may include general guidelines we believe it is critical for project specific  conditions to be assessed, and this could only occur in the CEQA review.  Please modify this language so it is clear that general provisions included in an implementing agreement do not substitute for CEQA review.

5.22.1 Item (3) Migratory Bird and Raptor Nest Buffers. It seems odd to require the project applicant, who likely is not a qualified expert, to develop educational materials. A qualified biologist, with expertise in this area, should develop such a pamphlet and project applicant would be required to use.

5-23 
Item (5) should say runoff “shall” be directed away from the conservation area- not just should be.

5-25
We recognize that administratively it may be desirable to reduce the workload by excluding properties under 2 acres, but this potentially could result in substantial degradation of the stepping stone corridor. Interpretation of these provisions as written has been problematic.  Properties that have been developed in phases have been considered less than 2 acres although the total site size is larger, and more stringent review should have been required.  If these provisions are to stay in the SAP then the CEQA review for compliance with the MHCP EIR needs to specifically address the number and location of such properties under 2 acres and assess how these could contribute to cumulative impacts that have not previously been evaluated.

5-26
The SDG & E transmission corridor is a critical element of the Oceanside SAP. Our research of several years ago found that essentially all of this transmission corridor within the WCPZ, except for the sub-station, is just an easement and not fee-owned right-of-way.  The SAP does not distinguish these two ways of owning land under the power lines, but instead describes the entire corridor as “easement areas.”  It is our understanding that the 1995  SDG & E NCCP is valid for 25 years.  Both the ownership and the time frame would seem to greatly reduce the ability to require SDG & E compliance with any new Oceanside SAP provisions for at least another 10 years.   Please clarify that all easement only lands are also obligated to comply with these provisions of the SAP and that they can all be implemented immediately and are not contingent upon expiration of SDG & E’s existing NCCP.   If that is not the case, please clarify how the regional wildlife corridor through Oceanside can function without inclusion of this entire transmission corridor.

 5-32
Provide for the flexibility to update the referenced landscaping lists without requiring amendment of the SAP.

5-34 
The approved project at the old drive-in theater site has been on hold for years, and the entitlements may expire.  This section should allow the flexibility to use the original footprint or the revised version- and not lock in a single developer’s vision- particularly since the original plan was better.


5-35
Please clarify if Eternal Hills is responsible for this restoration as mitigation for their approved expansion and the time frame for completion.

5-41
Allowing mitigation for Ag conversion in existing mitigation banks doesn’t adequately compensate for the loss of this land.  Please eliminate this as an option to help minimize the anticipated significant loss of ag land currently being planned.

5-45  
Please clarify that he discussion of buffer widths in paragraph three considers site landscaping as part of the development footprint.   In some projects the city has only counted the building footprint as development  and considered site landscaping as part of the buffer.  This does not assure that the buffer can provide adequate protection if it includes traditional landscaping.

5-46
First full paragraph should be modified to say that the buffer shall be restored to native plants.  The way it is written sounds like traditional landscaping, with the usual watering and chemical applications, could be part of this buffer.

5-46/7 Please add a time frame for completion of corrective action on these two sites and penalties for non-compliance.  It has now been almost 13 years since these illegal habitat takes occurred- voluntary compliance clearly has not worked.

Also how certain are you that there are no other similar illegal takes that have not yet been discovered?  Please consider adding a similar provision for corrective action if other such incidents come to light in the future.

5-52
Why is El Corazon habitat management being deferred to the regional funding source?  The City is moving forward with development plans for this site.  Habitat management should be included as part of the mitigation for this development.

5-61
It is unclear what “teeth” there is in this illustrative plan.  We realize that some of the specifics can not be determined at this time, but others can be.  The IA needs to include very specific time frames with corrective actions such as moratorium on habitat take permits until there is compliance.

6-3  
Rough step implementation needs to be more specific. Saying that “additions to the Preserve are within 10% of the level needed to offset the level of development within the Preserve” leaves too much room for interpretation.  In Carlsbad, land was counted as added to the Preserve even if conservation easement and funding was not in place, and these often lag the development impacts by years.  We also see lots of areas where mass grading denudes large areas of land, but development proceeds very slowly- leaving the Preserve land in limbo, and subject to increased temporary impacts for an extended period of time.  All of the conditions for conservation must be met before land is counted as added to the Preserve, and these conditions should be met before the bulldozers are on the hillsides.

6-6  
Section 6.2.1.3 needs better clarification of the separate 30 day findings review period.  Concerns here are adequate public notice and opportunity for input, and the ability of WLA’s to participate.  Especially during early implementation it will be important for the WLA’s to in effect supervise the City in making consistency determinations.


Also, what is the process for appealing consistency determinations?  This should be added to the text.

6-12
There needs to be specified success criteria for response to fire and the other changed circumstances.  Something like the land will be returned to pre-fire conditions of vegetation density and diversity within x years.

6-15
See above.

6-24
This allows three years to revise the General Plan and related ordinances- this seems excessive.  We would be more comfortable with this if several key provisions had a shorter mandate.  This should include:  implementation of the Habitat Development Fee, sanctions and penalties for violation of any SAP provisions, and buffer requirements which should all be adopted within one year of signing the IA or there is a moratorium on issuance of take permits until they are complete.

6-28
Footnotes on Figure 6-1 should also include provisions for documenting wetlands avoidance and minimization.

6-29
 Add public notice to last sentence of 6.3.3.4.

6-30/1
It is unclear if this is discussing two separate public meetings.  It would seem that this could be done within a single public meeting- part of it with City presenting report, part with WLA’s presenting areas of concern, and part with public testimony.

6-32
Section 6.3.6 needs to allow for the possibility that there is no lagoon restoration, and consequently no short term management plan.  What actions will be necessary to protect the resources under that condition?

6-36
Please add that all mapping conflicts and boundary adjustments will be included in the required annual report.

6-45
The MHCP Advisory Committee is not shown on Figure 6-2 

6-47
The role for the MHCP Stakeholders group is too limited.  They have legitimate interests in every one of the items included for the MHCP Staff Sub-committee and should have the opportunity to review and comment on all.  

6-48
Who funds the Land Conservancy?  None of the costs for this entire committee structure are identified in the funding program- but they should be added.

7.2 Please add ‘Pick up pet waste’ to bulleted items.

Bullet 8-It is very important to provide phone numbers for reporting different types of violations, including who to call after normal business hours and weekends. People are more likely to report problems if this info is readily available.

Bullet 13-please add “Organic pesticides and fertilizers are preferred.”

7-16
This is one of only two  places where penalties are identified.  There are numerous additional areas where penalties should be added.  For example:  Dogs off leash, damage to vegetation such as from paintballing, use of motorized vehicles off-road, spread of invasive plants from adjacent land, etc.

7-23
Add “enforcement” to item # 11. 

7-26
Light footed clapper rail also has designated critical habitat along Buena Vista Lagoon.  We believe this is just on the Carlsbad side of the lagoon but shouldn’t some research or monitoring activities for this species be included?

A-93/4
Bell’s Sage Sparrow is included as a covered species.  The basis of take authorization includes that such coverage is contingent upon the cities of Carlsbad and Escondido meeting all Section 10(a), NCCP, and MHCP criteria within their boundaries.   The Carlsbad HMP does not include the Bell’s Sage Sparrow as a covered species and Escondido does not have a plan.  How can the Oceanside SAP assure that these conditions are being met in these cities that do not have provisions for covering this species?

IMPLEMENTING AGREEMENT COMMENTS

The Implementing Agreement(IA)  was not included with this revised SAP, but is integral to understanding the obligations of each of the parties.  We request to be allowed to  review and comment on the most recent version of the  IA.  Attached are comments on a draft version of the IA from one of our member organizations.  

CONCLUSION

We appreciate all of the work that your staff has put into the Revised SAP and into considering our comments.  We hope to continue to work with the Wildlife Agencies, the city of Oceanside, and the other North County cities in a cooperative effort to achieve the most effective North County Preserve possible.

Please contact  Diane Nygaard at 760-724-3887  if you have any questions or comments.  She can direct you to the appropriate contact.  Thank you for your consideration of our 
concerns.

Yours truly,

Diane Nygaard                                                  Sandra Farrell

President                                                           Chair 

Preserve Calavera                                             Friends of Hedionda Creek

Mary H. Clarke                                                  Doug Gibson

Chair, MHCP Task Force                                  Executive Director/Principal Scientist

Sierra Club, San Diego Chapter                        San Elijo Lagoon Conservancy

Joan Herskowitz                                                David Grubb, President

Conservation Co-Chair                                      No. County Coastal Group

Buena Vista Audubon Society

   Sierra Club



Attachment:  Comments on Implementing Agreement
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 Attachment 

Oceanside Implementing Agreement Issues                                                   Jan 7, 2009

· Coordination with Coastal Commission 

Both the plan and implementing agreement should be reviewed with CCC staff prior to local adoption. 

· San Luis Rey Watershed mitigation 

At the time prior drafts of the SAP were reviewed the extent of impacts and mitigation requirements for the SLR River flood control was not known. Further analysis is needed of the impacts of this project - on the SAP, IA and funding plan. 

· SAP consistency review ( Section 10.5 A.and B.) 

The project review for CEQA/NEPA is where the public has the opportunity to raise concerns about consistency with the adopted SAP. The project review process needs to include sufficient information to document SAP consistency. The Carlsbad IA simply says that WLA's will assure consistency of BO for a project with the BO for the HMP- "provided that the proposed project is consistent with the HMP." There is no parallel obligation on the city to provide sufficient documentation of such consistency. 

· Mitigation Banking agreements 

The Carlsbad language regarding banking creates some ambiguity about the status of land planned for a future bank,but without formal banking agreements in place. The IA should provide limits on future banks and specify what existing land may be considered/excluded from future banks. For example- the 150 acres of natural open space at El Corazon that is part of the SAP is not eligible for banking- but any additional acres above that amount would be. 

· Critical habitat ( section 10.9) 

The boundaries of critical habitat seem to be constantly changing ( often as a result of litigation). The Carlsbad IA language is too restrictive. Changes in critical habitat should allow for potential further mititgation. This would not require any further commitment of land or funding- but it should not be restricted. 

· Duty to enforce ( Section 10.10) 

This language has not prompted Carlsbad to implement any real sanctions/penalties for violations of HMP provisions. The IA should include a requirement for implementing ordinances that include sanctions/penalties. 

· Time frame for associated actions. 

The HMP allowed 12 months for amendment of associated ordinances, General Plan, preserve management plan annual report and funding. This timeframe in general is too long- losing momentum as things dragged on. Several of the tasks are really sequential- for example the preserve management plan proceeds committing the funds to carry out the plan. The first annual report should cover the 12 month time frame beginning with signing the agrfeement- but it would be reasonable to allow time to actually prepare the annual report. A more realistic schedule would be : within 6 months- amend ordinances, General Plan and prepare management plan. Within 12 months commit funds to carry out the OSMP, within 15 months issues first annual report andschedule annual review public meeting. There also need to be some penalties for not meeting the schedule included in the agreement.

· Record-keeping and reporting ( section 12) 

Language needs to be clear that habitat tracking data and reports are all public records. 

· Plan amendments 

State that all amendments require public notice. 

· Roadkill reporting

The special conditions att to the Carlsbad HMP included provisions for reporting of roadkill of sensitive species.   To assure that wildlife movement corridors  are functioning a broader system reporting of all wildlife roadkill is needed.  This should be combined with posting of data, identification of problem areas and corrective action



